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Executive Summary

Juvenile crime has always been a concern for Memphis and Shelby County, however, events
that occurred in 2006 created an even stronger push by the community to control juvenile
crime. As such, the Shelby County District Attorney General asked the Memphis Shelby
Crime Commission to examine if a daytime Juvenile curfew (DJC) would be an effective way
to address juvenile crime. At the same time, the Memphis City Council proposed enacting a
daytime juvenile curfew ordinance between the hours of 8:30am and 2:00pm.

Cities are attracted to curfews because of the possible benefits associated with them:
* Increase in safety, security, and civility

* Establishment of community norms for the behavior of Juveniles

* Encouragement of parental supervision and family cohesion

* Stimulation of community interaction and organization

Along with possible benefits, curfews have corresponding possible consequences:

¢ Discriminatory enforcement

* Displacement of crime

* Curfew effects on juvenile offending/victimization

* Assumption that the child’s home environment is safe

Along with the above, opponents often challenge curfews in terms of a youth’s First and
Fourth Amendment rights as well their right to equal protection and due process.

Locally, enforcement of the current juvenile curfew (evening) as well as truancy statute is up
to local law enforcement, while regularity of attendance-—truancy awareness and
prevention—is the responsibility of the school system. Both were examined given their close
association to the proposed curfew, as was juvenile offending in general.

Between 2004 and 2005, both curfew and truancy violation decreased, whereas the number
of delinquent allegations handled by Juvenile Court increased. However, most notable was
that between August 2005 and May 2006, it was found that juveniles committed the greatest
number of offenses between 2pm and 5:59pm—times not covered by the proposed curfew.

It was found that although many cities turn to curfews as a solution to juvenile offending,
there is very little empirical evidence regarding the impact or efficacy of curfews on either
juvenile offending or the overall crime rate. In addition, examination of local juvenile
offense statistics does not appear to lend a significant amount of support to the
implementation of a daytime juvenile curfew.

Overall, research has shown that juvenile curfews, daytime or evening, are not effective at
reducing the occurrence of juvenile offending. For this reason alone, the implementation of
an ordinance aimed at reducing juvenile offending in Memphis is not recommended.
However, the proposed daytime juvenile curfew does highlight the community’s desire to
address truancy, but like the national literature also states, a one dimensional approach to the
problem of truancy will not produce the desired effect of either keeping youth in school or
preventing them from offending.
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Introduction

Juvenile crime has always been a concern for Memphis and Shelby County, however, events
that occurred in 2006 created an even stronger push by the community to control juvenile
crime. The Shelby County District Attorney has pursued a DIC for over five years as a way
to reduce the numbers of youth crime victims as well as opportunities for juveniles to commit
offenses. Taking the position that youth offending is unmanageable and increasing, the
SCDAG has proposed that a daytime juvenile curfew be implemented to curb juvenile
offending.

Theoretically, a daytime juvenile curfew is designed to reduce the number of truancy cases as
well as crimes committed during school hours by juveniles who may or may not be
considered ‘truant’ according to state statute or the Memphis City Schools attendance policy.
The use of a DJC would allow law enforcement officers to stop, question, and detain a child
because he/she is of school-age and not in school at the time of the stop. The SCDAG has
proposed this recommendation to the City Council on several occasions and has not been
successful in getting it passed. As a result, the SCDAG turned to the Memphis Shelby Crime
Commission to research the efficacy of a DJC. The SCDAG asked the Crime Commission to
examine the question, “Would a daytime juvenile curfew in the City of Memphis help
prevent or reduce daytime juvenile offending (including truancy) and victimization?”

One of the issues most closely associated with a daytime juvenile curfew is truancy, an issue
that is best understood through statistics; but trwancy figures, whether they come from
Memphis City Schools (MCS) or the Shelby County District Attorney General, do not match
because the current attendance keeping methods for MCS lack accuracy and consistency.
Examining a juvenile curfew that would be in effect during daytime hours may simply result
in highlighting the need for a more precise way of tracking and dealing with truancy.

This report will explore multiple issues of long standing debate proposed by the SCDAG and
the City of Memphis along with countless jurisdictions and researchers. Namely, what a DJC
entails (i.e. the law, exceptions to the law, associated penalties, constitutionality, etc.),
whether it will be effective, current juvenile offending in Memphis and Shelby County, and
the parameters of possible curfew issues relating to the implementation of a DJC.

Juvenile Curfews

Curfews are most commonly associated with evening hours and require that juveniles be off
the streets late at night, while curfews targeting daytime hours tend to focus on truancy
prevention by limiting a juvenile’s access to particular businesses or streets during school
hours (Hemmens & Bemnett, 1999). Curfews have flourished in recent years as a crime
control method for several reasons. In particular, curfews have been created to assist parents
by reinforcing parental responsibility in controlling their children during curfew hours, to
reduce the likelihood of juvenile offending and victimization, and to protect society,
(Hemmens & Bennett, 1999; Hirschel, Dean & Dumond, 2001; Ruefle & Reynolds, 1996).

Curfew laws are viewed as a quick-fix to the problem of juvenile crime and the justification
for juvenile curfew ordinances in the late 1990s is the same today as it was then — the
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reduction of delinquency (Adams, 2003). The following questions often appear when a day

or evening curfew is being considered (Ruefle & Reynolds, 1996):

® Are [daytime juvenile curfews] enforceable or do they waste police resources?

* Is it possible to enforce [daytime juvenile] curfews effectively and, if so, is the cost worth
it?

* Is it fair to restrict the rights of non-delinquent youths?

* Exactly what are the rights of youths?

Are [all] curfews an unwarranted infringement on parental authority or do they promote

family life?

Will [daytime juvenile] curfew enforcement lead to police bias and abuse?

How much juvenile crime takes place [during the day that is attributed to juveniles]?

How much youth crime will be shifted to [non-curfew hours]?

Could children who live with abusive adults actually be worse off because of a curfew?

“The proliferation of curfews in the United States can be connected to a near-universal
desire among politicians to appear ‘tough on youth crime’ in an era during which it is widely
believed that young people are increasingly lawless and disrespectful towards adults”
(Collins, 2001, p.393). [Daytime] curfews [are] a part of the get-tough attitude toward
Juvenile offending that leads to stricter enforcement of many laws, including curfew laws
[and truancy statutes] (Collins, 2001). Although curfews have widespread support amongst
politicians, considerable doubt has been expressed about their effectiveness and there is little
evidence that they work. Several critics have suggested that they are ‘essentially cosmetic
solutions to systematic problems’ (2001). Curfew policy enactment, similar to ‘crackdowns”,
typically involve “a sharp increase in law enforcement resources applied to previously under-
enforced laws, with a clear goal of enhancing general deterrence of the misconduct”
(Sherman 1990b, p.2 as quoted by Fritcsh, Caeti, & Taylor, 1999).

Hemmens and Bennett (1999) note that the public’s “just do something” mentality is related
to feelings of loss of control over our youth—a feeling that appears periodically in American
culture. Juvenile curfews are a response to that feeling of loss and attempt to both prevent
juvenile offending and protect children, which in turn would protect society (Hemmens &
Bennett). Although the goals of prevention and protection are commendable, it is not clear if
a curfew is the most appropriate way of reaching these ends (Hemmens & Bennett).

Some have said that by policing a low-offending population (juveniles), curfews may
inadvertently increase the opportunity for crime because a juvenile’s knowledge of how or
when police are enforcing the curfew laws may cause them to commit more crimes just to see
if they can get away with it (Snyder, Sickmund & Poe-Yamagata as quoted in Hemmens &
Bennett, 1999). Budd (1999) has said, quite simply, if a young person is eager and prepared
to commit burglary, robbery, battery, or murder, her or she is not likely to be deterred by the
prospect of a curfew citation, whereas the actions of the youth with whom we are least
concerned will be impacted the most just by the curfew’s design.
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Perceived Effectiveness of a Daytime Juvenile Curfew

Despite the research showing the lack of effectiveness of curfews, many cities turn to them as
a solution to juvenile offending because on the surface, they seem to provide an answer. As
such, curfews are an attractive solution to cities, politicians, and citizens who want to see an
end to juvenile offending because from the outset, it would seem that they provide a practical
answer to the problem. As such, juvenile curfew laws have become a pervasive and popular
strategy for controlling juvenile crime.

However, contrary to public support, there is remarkably little empirical research on the
impact or efficacy of curfews on either juvenile offending or the overall crime rate; thus, it is
unclear how effective they are at actually reducing juvenile offending (Hemmens and
Bennett, 1999). Through 2001, only six systematic empirical studies testing the efficacy of
the curfew had been conducted (Fritsch, Caeti, & Taylor, 1999; Hunt & Weiner, 1977; Males
& Macallair, 1998; Reynolds, 1997; Reynolds, Seydlitz & Jenkins, 2000; Slavick & Aos,
1996; and Wright, Hurst, Sundt & Latessa, 1994 as quoted in Hirschel, Dean, & Dumond,
2001) and their results were almost uniformly disappointing; they found that daytime
Juvenile curfews have very little effect on the overall juvenile crime rate. Hirschel, Dean,
and Dumond (2001) do note that of those six studies, a modest reduction in juvenile
offending during curfew hours was observed, but there was also a corresponding increase and
displacement of juvenile crime to non-curfew hours.

A review of ten empirical studies regarding juvenile curfews by Adams (2003) yielded much
the same results—a conclusion which found the curfew research did not produce a lessening
of juvenile crime. In general, Adams found the research indicated that curfew laws are not
an efficient mechanism for uncovering serious delinquent behavior, but rather, it generally
uncovered only minor offenses or curfew-related infractions (Adams).

Possible Benefits of a Daytime Juvenile Curfew

Despite research to the contrary, curfews still appeal to a wide audience because of the
possible benefits associated with them (Adams, 2003). “As an instrument of social policy,
curfews can be used to reinforce parental responsibility and strengthen family ties...as a
crime control instrument, curfew laws promise to reduce both juvenile offending and
victimization” (Adams, p. 139). No matter the perspective, some perceived benefits of DIC’s
include:
¢ Increase in safety, security, and civility

Establishment of community norms for the behavior of juveniles

Encouragement of parental supervision and family cohesion

Stimulation of community interaction and organization (Ruefle & Reynolds, 1996).

Adams (2003) suggests that another attractive feature of curfew laws is the possibility of
using them as a means for identifying those children at a higher risk for criminal offending
and victimization.

In Memphis, the enactment of a daytime juvenile curfew would provide for one possible
benefit, it would allow law enforcement to apprehend a child who is absent from school on
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that day, rather than warting until the child has accrued the required five days of unexcused
absences needed to be considered truant. Law enforcement officers would be able to stop,
question, and detain a child if they have missed 1 — 4 days of school, but are not yet deemed
truant, or catch a child who skips school occasionally. A DJC opens the door for law
enforcement officers to apprehend children who are unlawfully absent from school before the
school district can legally deal with them.

Possible Consequences of a Daytime Juvenile Curfew

When determining whether a curfew is necessary for a certain area, politicians and
lawmakers focus primarily on the potential advantages of a curfew rather than on possible
disadvantages and/or long-term consequences. When the long-term effects of a DJC are
examined, several consequences are often discussed, they are:

1.) Discriminatory enforcement

2.) Displacement of crime

3.) Curfew effects on Juvenile offending/victimization

4.) Assumption that the child’s home environment is safe

Each of the above are discussed separately and in greater detail to provide a better
understanding of each.

1.) Discriminatory Enforcement

One of the most frequently cited curfew consequences is discriminatory enforcement, the
intentional, purposeful decision to concentrate enforcement efforts based upon an arbitrary
and unjustifiable standard sach as religion or race’. Discriminatory enforcement is more
relevant today than in the past due to the development of a permanent underclass that
consists primarily of persons that are both minority and disadvantaged (Ruefle & Reynolds,
1996). Because of the existence of this underclass, curfew opponents now more strongly
contend that curfews are the panicked reaction of a racist majority and it is the minority
neighborhoods and youth of the underclass who will unfairly feel the brunt of curfew
enforcement due solely to race (Ruefle & Reynolds).

Adams (2003) recognizes that some ethnic and racjal groups are more likely to live in areas

that have higher crime and are subject to more aggressive enforcement of curfew laws.

Overall, research concerning this issue is sparse, but the following findings speak to what has

been discovered concerning the issue of race and curfew enforcement:

® African Americans were more likely to be cited for curfew violations; however, within
the community examined, African American youth were also involved in arrests at a
higher rate (Adams, 2003; Hirschel, Dean, and Dumond as quoted in Adams, 2003).

® African American children had a higher curfew citation rate as a result of increased
curfew enforcement in high-crime, low-income areas; however, African American
parents were also cited for their child’s curfew violation at a rate greater than that of other
parents, taking into account the gravity of the violation (Adams, 2003).

' Retrieved January 22, 2008 from, h{t.Q://www.moruiit.vinme{iia.org/m')Ic/oerhaprers;’selecliveE‘n1"0rcemcnt.htm
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As demonstrated above, the available research intimates a pattern of disproportionate curfew
enforcement against minorities, but the relationship can often be explained by factors other
than race (Adams, 2003).

2.) Displacement of Crime

Crime displacement is widely recognized as a possible consequence of Jjuvenile curfews, but
it has been studied very little in the context of curfew research (Adams, 2003). Of the two
displacement studies available in 2003, one of them did find that a curfew led to temporal
(time) displacement of crime, while the other examined geographic displacement, but found
no evidence of it (Hunt & Weiner, 1977 as quoted in Adams 2003; Adams, 2002 as quoted in
Adams, 2003). Though further research is needed to better understand the effect of curfews
on crime displacement, Adams (2003), notes that the “temporal or geographic displacement
of delinquent behavior could mean that the net effect of curfews on total crime is
insignificant™ (p.140).

3.) Curfew Effects on Juvenile Offending/Victimization

The reason many people and communities advocate for Juvenile curfews is because they
believe a curfew will reduce juvenile victimization by keeping them off the street and away
from potential predators (Adams, 2003). Of the studies that have been done, the findings do
not support curfew effectiveness. The following findings demonstrate the effects of those
curfews on their communities.

New Orleans, LA (Reynolds, Seydlitz & Jenkins, 2000 as quoted in Adams 2003),

Studied: Impact of a curfew on both violent and property victimization during both curfew

and non-curfew hours

Findings:

1.} There was a drop in all violent victimizations (both juvenile and adult); however, the
impact was abrupt and temporary. At the end of the first year of curfew enforcement, the
number of victimizations had returned to their original level.

2.) Curfew implementation led to an increase in property victimization, all property
victimizations experienced an abrupt and permanent increase, while juvenile property
victimizations expetienced an abrupt but temporary increase.

3.) Juvenile violent crime victimizations decreased during non-curfew hours, but the change
was abrupt and temporary.

4.) All property and all violent victimizations increased during non-curfew hours.

Charlotte, NC (Hirschel, Dean, & Dumond, 2001)

Studied: Effects of the “implementation of a Juvenile curfew in Charlotte, NC”

Findings:

1.} Characteristics of the curfew violators (age, sex, race) mirrored the same general
characteristics of juvenile offenders overall.

2.) Different types of juveniles (i.e. race} were cited in different parts of the city (affluent,
non-affluent) for curfew violations.

3.) Curfew may have had an escalation effect® for Hispanic and Asian youth.

? Juveniles with no arrests prior to first curfew violation, but with arrests at the time of the violation or
afterwards (Hirschel et. al.)
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Various California Cities (Males & Macallair, 1999)

Studied: Level of curfew enforcement and its impact on arrests

Findings:

1.) Stricter curfew enforcement did not reduce juvenile crime either absolutely or relative to
aduits.

2.) Generally, curfew enforcement had no discernable effect on Juvenile crime.

4.) Assumption of Safe Home Environment

Finally, curfews are intended to keep juveniles inside their homes to stay safe, but this
assumes that children are better off at home because they have a safe, secure place to live, are
cared for by parents or adults that provide and watch over them, and either are or can be
motivated to supervise their behavior (Adams, 2003). Curfew opponents maintain that it is
dangerous to mandate that juveniles remain at home with abusjve parents or adults who make
that environment unsafe for them (Crowell, 1996). Critics also argue that assuming, and
thereby portraying, the home as a “sanctuary” actually denies the existence of domestic
violence and reinforces ‘the crude dichotomy of public danger versus the safety of the home’
(Valentine, 1996 as quoted in Collins & Kearns, 2001).

If the assumptions described above are not in place, juveniles may try to find sanctuary
beyond them, get in trouble, and thus become labeled as a ‘truant’ or Jjuvenile offender in
violation of a curfew.

Juvenile Curfews and Constitutionality

Youth Rights

Collins and Keamns (2001) state that “young people, like adults, are entitled to the
presumption that they will exercise their rights in accordance with the law, and to restrict the
lierties of all youths in an attempt to reduce the illegal activities of a few is morally
unacceptable™ (p.401). Curfew critics contend that because daytime juvenile curfews are
generally in effect between 7:00am and 3:00pm and evening curfews between 10:00pm and
6:00am, not only are a youth’s movements greatly restricted, but his/her constitutional rights
are violated.

When examining the constitutionality of a curfew in terms of youth rights, opponents assert
that First Amendment freedoms restricted by juvenile curfews include those of association
and assembly while Fourteenth amendment rights affected by Juvenile curfews include equal
protection and due process (Hemmens & Bennett, 1999). As such, Ruefle and Reynolds
(1996) identified four major issues that need to be discussed alongside the creation of a
curfew. They are:

Importance of the rights in question

Levet of infringement of those rights

Depth of competing community interests

Auvailability of less restrictive alternatives
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Federal Court Rulings on Daytime Juvenile Curfews

The Supreme Court has not ruled exclusively on the constitutionality of juvenile curfews, but
the court has ruled that the fundamental rights of juveniles are not coexistent with those of
adults; hence, the rights of minors can be restricted more than the rights of adults without
violating the constitution. However, the extent to which this principle applies to curfew
ordinances has not yet been established (Ruefle & Reynolds, 1996).

The courts that have heard curfew challenges are state courts and lower federal courts, The
cases described below highlight not only the varying opinions of these courts, but the lack of
a precedent setting case on the curfew issue. Additionally, these cases have been used as
models for other cities to structure their proposed daytime juvenile curfew.

Qutb v. Strauss, 11F.3d 488 (Fifth Circuit, 1993), Dallas, TX
Alleged Violation: Vagueness3 of the First, Fifth and Fourteenth Amendments and overbroad®

Opinion: The Fifth Circuit held that the Dallas DIC satisfied the strict scrutiny test 3 (Office
of Juvenile Justice and Delinquency Prevention, 1996) because Dallas demonstrated a
compelling state interest in reducing juvenile crime and victimization as well as narrowly
tailoring the ordinance to “allow the city to meet its stated §oals while respecting the rights of
the affected minor” (Qutb v. Strauss, 11 F.3" 488, 494 (5" Cir. 1993) as quoted in Office of
Juvenile Justice and Delinquency Prevention).

Bykofsky v. Borough of Middletown (Pennsylvania) (1975)

Alleged Violation: Challenged the constitutionality of juvenile curfews on the grounds that it
violated the First and Fourteenth amendment rights of juveniles and encroached upon
parents’ rights to raise their children (Office of Juvenile Justice and Delinquency
Prevention).

Opinion: The court found that the regulations on juveniles’ Fourteenth amendment due
process rights were “constitutionally permissible.” It was also held that “the conduct of
minors may be constitutionally regulated to a greater extent than those of adults” (Bykofsky,
401 F.Supp. 1242, 1254 (1975) as quoted by Office of Juvenile Justice and Delinquency
Prevention).

Waters v. Barry (1989)
Alleged Violation: A juvenile curfew ordinance in the District of Columbia violated her First,
Fourth and Fifth Amendment rights.

Opinion: The court found the juvenile curfew law to be unconstitutional on the grounds that
it violated the First and Fifth Amendment rights of juveniles in the District (Office of
Juvenile Justice and Delinquency Prevention, 1996).

3 Unclearness by virtue of being poorly expressed or not coherent in meaning (www Dictionary.com).

4 A doctrine of constitutional law that prohibits protected conduct (as free speech) as part of its reach may be
struck down as unconstitutional if the threat to the protected activity is a substantial effect and if it cannot be
clearly removed {www.Dictionary.com).

5 A two-pronged lest that requires jurisdictions to demonstrate that there is a compelling state interest and
narrowly tailor the means to achicve the law’s objective. Under this test, governmenis must show that its action
is narrowly tailored to serve a compelling governmental interest and is the least restrictive means available of
serving that interest.
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Table one shows other significant federal cases that have challenged the constitutionality of
juvenile curfews.

Table 1
Bykofsky v. Borough of Middletown <1 and 14™ amendments Yes to vagueness; no 1o all
F. Supp. 1242 (1975) +Right to travel other allegations
«Parental rights of child rearing
«Vagueness
Naprstek v. City of Norwich «1"and 14" amendments Yes; voided curfew for
545 E. 2d 815 (2™ Circuit, 1976) +Vagueness vagueness
Johnson v. City of Opelousas , +1% and 14" amendments Yes: unconstitutionally
658 F. 2d 1065 (5™ Circuit, 1981) sRight to travel overbroad
*Vagueness
«Overbroad
McCollester v. City of Keene, 1% and 14 amendments Yes; facially overbroad
586 F. Supp. 1381 (D.N.H,, 1984) «Overbroad
Waters v. Barry . 1%, 4" and 5" amendments Yes; 1*and 5" amendments
711 F. Supp. 1125 (D.D.C., 1989) «Overbroad and overbreadth
Qutb v. Strauss , o1 5™ and 15" amendments  |NO
11 F. 3d 488 (5" Circuit, 1993} «Overbroad
*Vagueness
Hutchins v. District of Columbia, «1%, 4™ and 5™ amendments Yes to the 5™ amendment
942 F. Supp. 665 (D.D.C., 1996) +Overbroad violation of equal protection
*Vagueness and due process
Nunez v. City of San Diego, +1* amendment Yes to vagueness, 1™
1997 WL304747 *Vagueness amendment and parental rights
«Parental rights of child rearing

10

Source: Hemmens and Bennett, 1999

Enforcement of Curfew and Truancy Laws

Curfew enforcement is in the hands of law enforcement, and the growth of daytime juvenile
curfews have been seen as a way of strengthening existing truancy laws by enhancing police
discretion and their powers to question, search, and if necessary, detain any child or teenager
found in a public place during school hours (Collins & Kearns, 2001). However, critics have
contended that such measures will leave every young person on the street during school
hours guilty until proven otherwise (Collins & Keamns). Therefore, opponents like the
American Civil Liberties Union reason that instead of enacting more laws, like curfews, local
officials should focus on enforcing existing criminal statutes that are violated by juveniles
(Crowell, 1996).

No matter the type of law being enforced in regards to juveniles, the responsibility will
remain in the hands of law enforcement. As such, Ruefle and Reynolds (1996) assert that
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authors that the results Were a type of selective enforcement that often stood for non-
enforcement by patrol officers (Ruefle & Reynolds).

Another common practice was for curfew enforcement to be carried out primarily by special
units such as narcotic, street crime, gang, or tactical squads (Ruefle & Reynolds, 1996), 1
addition, it is common for specially-formed (and temporary) curfew enforcement teams to

reports of excessive nighttime tecnage activity at ‘hot spots’ such as video arcades, shopping
malls, fast food outlets, parks, nightclub areas or ‘cruising strips’” (Ruefle & Reynolds,
p-80). In some cities, these periodic curfew sweeps have become a peérmanent operation
during the summer months (Ruefle & Reynolds).

teams that are comprised of officers who have been reassigned from other duties or are
working overtime. Saturation entorcement is not only very expensive, but often involves
taking some of the most highly trained officers in a police department away from special
units such as drug, gang, or SWAT teams (Ruefle & Reynolds). Ruefle and Reynolds found
that without publicity to keep juvenile crime in the spotlight, saturation enforcement was
stopped after only three months.

Current Truancy and Curfew Statutes in Shelby County in Practice
Enforcement of the current Juvenile curfew (evening) as well as truancy statute is up to local
law enforcement, while regularity of attendance—truancy awareness and prevention—is the
responsibility of the school system. Examining the current Juvenile curfew is important
because its purpose is generally the same, curbing criminal juvenile behavior, whereas
examination of the truancy statutes is necessary because the proposed daytime juvenile
curfew would be in effect at much the same time and would have 1o be enforced alongside
the truancy statute. Exploring how much effort the schools and law enforcement put in to
these particular statutes speaks to how a similar, proposed ordinance would be handled.







